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In the matter of: ROBBY LAMPART case no. 07-87 DL 

OPINION AND ORDER 

This case is back before the Court on an issue of restitution. The issue centers on 

whether the Court is barred from seeking restitution from the mother under the Social Security 

Act. The issue had been previously raised and the Court issued an opinion on April 27,2011, 

holding that there was no bar. A copy of that opinion is attached. No appeal was taken from 

that opinion. 

As noted in that opinion, section 207 of the Social Security Act, 42 U.S.C. 407(a) 

indicates that any payments pursuant to the Act are not "subject to execution, levy, 

attachment, garnishment or other legal process." (emphasis added) The crux of this case boils 

down to whether the Court's action in enforcing a restitution order subject to contempt is 

"other legal process." This Court has taken no direct garnishment type action as to the 

mother's bank accounts or assets. 

Counsel for the mother cites a number of cases which present a sensible argument that 

the Act's intention was to protect all Social Security benefits as a safety net. However, the fact 

remains that all of these cases involve some direct garnishment like process to reach the 

benefits. None of them are analogous to this situation. United States v. Chorney, 453 Fed Appx 

4 (2011), may be the closest since it involves payment of restitution for a federal criminal 

conviction. That case, however, does not hold the benefits protected but affirms the lower 

court sentence and allows the Defendant to possibly pursue the restitution issue again in the 

trial court. It notes that "the point is an obscure one, raised more by case law than statutory 

language ..." and relevant case law does not appear to yield a clearcut answer." This was this 

Court's conclusion in the last opinion, that this appeared to be a case of first impression in 

Michigan. 

In the US Supreme Court case cited, Washinaon State Department of Social and Health 

service v. Keffeler, 537 U.S. 371 (2003), the state of Washington was allowed to become a 

representative payee to capture Social Security benefits for children in its care. The issue turned 




